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In re Patent Application Serial No. 09/599,269 
Applicant: Rose 

FURTHER SUPPLEMENTAL DECLARATION OF ERNEST MAYER 
I> Ernest Mayor,, hereby declare as fellows: 

1. Iam Senior Consultant attheDnPont PARSAT Center, Wilmington, Delaware, and 
have been employed by E-I DuPont de Nemours and Co. in that capacity fin many years. 

2- I received my B*S. and MJ3. degrees hi chemical engineering fiom Columbia 
Univer^ty inNew York City. 1 received my PhD. degree in chemical engineering fiom tite 
University of Delaware^ Newark, Delaware. 

3. This declaration is in si^jport of patent application Serial No. 09/599^269 of Rose, 
eatMed "Annular Pleated Filter Cartridge for liquid Filtration Apparatus," and is for submission 
by applicant with an amendment filed by Rose on or about August 24, 2004- This declaration 
further supplements my eariier declarations of March 1 1, 2004 and November 28, 2001, copies 

\ of-wAich are attached. 

4. I am well aware of the use of mesh layers in prior annular pleated non-woven filter 

cartridges. I am also aware that the pendiag patent application properly refers to such mesh 

layers in its description of annular pleated non-woven filter cartridges of the prior art by stating 

as follows (at page 2, lines 9-11): 

"In some cases, one or more open mesh or net layers are used in pleated 
structures for spacing, support or flow-feolitating purposes." 

5. Mesh layers are joined to the non-woven filter material by tack-point interconnection 

at randomly-spaced points of contact "With reference to the piefiared ernbodime&t of the Rose 

invention, this is described at page 5, lines 23-28 of the pending patent application as follows: 

"[Tlhe mesh is tack-point hrtearcotmecfed to the filter material _ # .„ Such 
tack-poini interconnections are polyethylene^-polyetfaylene bonding at 
randomly-spaced points of contact of the mesh with the filter material- " 

6. The random nature of such random tack-point interconnection of mesh layer to the 
extremely thin TYVEK Soloflo material used in the Rose invention is such that the presence of 
the mesh does not detract fiom the conclusions given in my declaration of March 1 1 , 2004 
(Including in paragraphs 10-13 of such declaration) — concerning the thinking of persons of 
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ordinary skill in the art of annular pleated noit-woven fi Iter cartridges -ie. r thinking with respect 
to the riaoH^bviousness of using TYVEK Soloflo material in such cartridges. Suchfectoal 
conclusions weie made with my loiowiedge of the presence of such a common mesh layer, 

7. The nature of the specific problems of annular pleated non-woven filter cartridges is 
such that the presence of a me$h layer randomly teefc-point interconnected to die non-woven 

i 

material would in no way assure proper sealing* 

S. Key fectaal observations and conclusions of my most recent declaration are here 
repeated for emphasis in the following paragraphs; 

9, Pleated annular filter cartridges of the type having non-woveas for filtration have 
particular problems and concerns relating to a difficulty of reliably achieving impropriate sealing 
of the pleated ends of a pleated non-woven with cartridge eodcaps* and is absolutely eggential in 
order to avoid by-pass of the filter. B ascd on my experience in the art, those skilled in the art of 

j annular pleated nonrwoven filter cartridges would typically believe that the TYVEK Soloflo non- 

woven material referred to in the Rose patent application would not reliably achieve the end 
sealing relationship that is essential for annular pleated fitter cartridges, and would thus turn to 
ether Sucker, bulkier non-woven materials. Such TYVEK Soloflo material is highly flexible, 

| and to persons of ordinary skill in the art such thin flexible material wonl d not be consi dexed 

appropriate for annular pleated filter cartridges. 

10, The TYVEK, Soloflo material of tbs annular pleated filter cartridge of the Rose 
patent application is very thin —preferably less than about 0.1 5 mm thick and most preferably 
less than or equal to about 0,13 mm thick Given such thinness and the nature of such material, 

i the use of such fragile material for an annular pleated fitter cartridge wool d be costxapindicated to 

a person of ordinary skill in the art because such material would not be thought reHably capable 
of successful lengthwise bonding (TYVEK-to-TYVEK) as necessary for formation of an annular 

! pleated filter cartridge for liquid filter use. 

11, Persons of ordinary skill in the art> who are aware of the nature of the problems 

| typically associated with manufacture of annular pleated non* woven filter cartridges and made 

| aware of characteristics of the TYVEK Soloflo material, would not, because of its nature^ regard I 

; i 

i 

I • ' 
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such, malarial as a material usable in cormertlipn with creatioii of an acmular pleated non-woven 
filter cartridge. 

12. Given the low firmness (high flexftility) of such filter material, and the extreme 
mataidtbiimess wMc&erace^ 

successfully ixrtq an annular pleated filter cartridge was not and would not have been apparent to 
a person of ordinary skill in the art 

13. The extreme thinn ess and nature of tho Tyvek material of die claimed annular pleated 
filter cartridge makes such material so very flimsy and different in nature from the non-woven 
materials of the prior art that the person of ordinary skill in the ait of annular pleated nan-woven 
filter cartridges would not have considered it for this class of products, 

14* I af&m all the conclusions and information I have provided in my prior declarations 
mentioned above 

* * * * * 

All statements made herein of my own knowledge are true, and all statement made cm 
information and belief are believed to be true; such statements were made with the knowledge 
that willful £&lse statements are punishable by £ne or imprisonment or both (1 8 USC §1001) and 
jeopardize the validity of the application or aQy patent issued thereon, 

IX, Z^lX tVj ^O^ Klvrjtxt 
Ernest Mayer, PkD. « 

Dated: August 25. 2004 
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Declaration Signed March 11, 2004 

In re Patent Application Serial No. 09/599,269 
Applicant: Rose 

SUPFLBMENTAL DECLARATIONX>F ERNEST MAYER 
T, Ernest Mayer, beaneby declare as follows: 

1- lam Senior Consultant ar the DoPont PARSAT Center, Wilmington, Delaware, and 
have been employed by EJ DuPont dc Nemours and Co. in that capacity for many years. 

2. 1 received my B,S> and MJS, d^jrees in chemical engineering from Colombia 
University in New York City. I received by Ph.D. degree in chemical engineering from the 
University ofDclaware, Newark, Delaware. 

3. This declaratiOTi is in support of patent application Serial No* 09/599,269 of Rose, 
entitled "Annular Pleated Filter Cartridge for Liquid Filtration Apparatus," and is for submission 
by applicant with a Response filed by Rose on or about March 1 1* 2004. This declatation 
supplements my earlier declaration of November 28, 2001, a copy of which id attached. 

4. I have read the PTO action of December 11 ? 2003. In particular, I have seen the 

Examiner's statements on pages 4 and 1 6-1 7 of such action, concerning DuPont's Marshall ei al. 

(WO 905) PCT international publication, asserting that: 

ITlhe reference flVfershall «1) fr *<*u?})y ^losiny a ^different entity from 
TYVEK1 filter ipg^^ 1 t<hat hA * «n«nfjtf», weight and harrier properties 
which is (sic) at least equivalent to that of the TYVEK. sold by DuPont, but has a 
significantly improved air and liquid permeabil ity (see page 2, last paragraph of 
Marshall ct aL), ther^jy creating a more efficient filter product (therefore, noSJhk 
same TYVEK m aterial whicfr heen «i™*ict^Y r\'^«frA applicant's 
ar guments and fljked about bv the Declaration bv Ernie MaVST from DuBanfl. 

(emphasis added) In short, the Examiner appears to assert that: (1) the Marshall et al. patent 
document discloses a material other than TYVEK sold by DuPont; and (2) the material disclosed 
in the Marshall etal. patent document is not the mateiM talked about m 

5. I am aware of and have reviewed the Marshall ct aL patent document and note that 
tbese assertions by the Examiner in the PTO action are in feet wrong. The material disclosed in 
Marshall et al. is TYVEKL Soloflo sold by DuPont, and it is precisely the material referred to in 
my Declaration of November 28* 200 1 — as the TYVEK used in the unique annular pleated filter 
cartridges of the Rose patent application* 


- copy - for attachment to Mayer's Second Supplemental Declaration - 
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6. I hav« read the Gurrentlypcfldiag claims of Rose patent application- Until the Rase 
invemioix, there were no annular pleated liquid filtration cartridges utilizing a TWBK material 
as the filtration medium- Nor -would such annular pleated filter cartridges have been obvious to 
the person of ordinary skill in the art, including for reasons elaborated upon below. 

7. I have also read Patent No. 5,528,127 (Gsell et aL). The Gsell et at patent, like others, 
discloses a non-woven filter material in an annular pleated filter cartridge. The Gsell ct aL 
material is not a Tyvek. nor is it even a polyethylene; it is a polyethylene tcrephthalale (PET) or 
polybutylenc tcrcphthalate (PBT). Of greatest significance, however, is that even the thinnest 
non-woven material contemplated by Gsell et al. is nearly 1 7 times thicker than the very thickest 
of the Tyvek material in Rose's claims, which require mat the material have "a thickness of less 
than about 0.1S mm." 

8. The extreme thinness and nature of the Tyvek material of the: claimed annular pleated 
fi l^ cartridge makes such materi al so very flimsy and different in nature from the non-woven 
material of the Gsell et aL patent that the person of ordinary skill tn the art of annular pleated 
filter cartridges would not have considered it tor this class of products. 

9. The Gsell et al. patent is an example of pleated non-woven niter cartridges utilizing 
non-woven filter materials, such as of polypropylene, nylon and various polyesters that are 
significantly thicker and bulkier than the Tyvek material used in the unique annular pleated filter 
cartridges of the Rose patent application- Until creation of the present Rose invention there were 
no annular pleated liquid filtration cartridges utilizing Tyvek, including a Tyvek as described in 
the Rose claims, as the filtration medium. 

10. Pleated annular filter cartridges of the type having non-wovens for filtration have 
particular problems and concerns relating to a difficulty of reliably achieving appropriate sealing 
of the pleated ends of a pleated non-woven with cartridge endcaps, as is absolutely essentia) in 
order to avoid by-pass of the filter. Based on my experience In the art, those skilled in the art of 
annular pleated non-woven filter cartridges would typically believe that the Tyvek non-woven 
material referred to in the Rose parent application would not reliably achieve the end sealing 
relationship that is essential for annular pleated filter cartridges, and would thus turn to other 


- copy 
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thicker, bulkier non-woven materials. The Tyvek materia] is highry flexible, and to persons of 
ordinary skill to the art such thin flexible Tyvck material would not be considered appropriate fox 
annular pleated filter cartridges. 

11. The Tyvek material of the annular pleated filter cartridge of the Rose patent 
application is very thin preferably less than about 0.15 mm thick and most preferably less than 
or equal to about CU3 mm thick. Given such thinness and the nature of such material, the use of 
such fragile material for an annular pleated filter cartridge wou] d be contra-indicated to a person 
of ordinary skill in the art because such material would not be thought reliably capable of 
successful lengthwise bonding (Tyvek-to-Tyvek) as necessary for formation of an annular pleated 
filter cartridge for liquid filter use. 

12. Persons of cmJinary skill in the art, who are aware of the nature of the problems 
typically associated with manufecture of annular pleated non-woven filter cartridges and made 
aware of characteristics of the Tyvek material, would not, because of its nature* regard such 
Tyvek materia] as a material usable in connection with creation of an annular pleated non-woven 
filter cartridge. 

13- More specifically, given the low firmness (high flexibility) of such filter material* 
and the extreme material thinness which exacerbates such flexibility* the ability for such material 
to be formed successfully into an annular pleated fiber cartridge was not and would not have 
been apparent to a person of ordinary skill in die art. 

All statements made herein of my own knowledge are true, and all statements made on 
information and belief are believed to be true; such statements were made with the knowledge 
that willful false statements are punishable by fine or imprisonment or both (18 USC 1001) and 
jeopardize the validity of the application or any patent Issued thereon* 

fo, £wih Yiloj ^ 3('ffrf 

Ernest Mayer. Ph.D. ^ 

Dated: March 11,2004 
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Declaration Signed November 28, 2001 

Psoas Aff&nmon Serial No. 09099,269 
Applicants-- SoseecaL 


DECLARAXCON OF ERNEST MAYER 


L lorn Seanor Consultant al the DnPom PARS AT Cetffcr, Wflinhigfon, Delaware. *xl 
have been employed by EJDnP^ 

2» I received my and M.S. degrees in chemical engin paring from Columbia 
Umrosiiy inNew Ycdc City. twed^ltfPliX^ degree inda^ 


3. THs dectotionis insupiMrt rfpaitDl appMoit Serial No. 09/599^69, «f K** <* 
BU^ed^Am^PJeattdFfliBr Cartridge^ 

4. Tbrongjieiiiiitf careerlhawd^ lamegieritticediii 

5. Ihave tead the principal cl^ amended^ 
ffidKnjmeHt, -which is as follows: 

^ri^bSnTof ike type including a perfbiaie core, apwt afcadcaps. tmd an annular 
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7. My review of the AshdinetaLpare^^ 
of particles crfa,^^ 

particles as small as -*boot 0 .001 Tmcn^ surf the indication at colurw* L. fines 12-16 of the 
p^thatrcmovslofcontan^^ 

atff^xesIrr^itisnotieW 

ffltfiis.^^r^ehig^vohime flows. T^A^et^Mibia^ 

with in aimiilar pleated ca^^ 

9. Sec^wlnlctbeclairi^ 
fflte cartridges of the nc**^^ 

^tet atsrefered to as ynembranesciphns as its filtering inrnfirial, and these are complctdy 
difcentfiinntbesdlqectof^RosectaLiavcrfo^ lie A^dmetal. patent menib^^ 

p^d^arnisrefeiromihcna^ 

pdyeihylene fibrils required in the annularpl«*cd filter cartridg^ of &e Rose rfaL rrrveraioa. 

10. Aaa^pleairf filter «*ri^ 
difi^^aiHudar pleated mt»caitad^ 

wwn filter cartridges, wWdiajeinasqware categwy- 
11 A^poimcmpba^the^^ 

^ offline me^^ N^imlyistr^fc^con^^a^^xpc^ 
tl^appncanrs' earned ir^^ 

ASh^netaL patent In contrast to the Ashelinct eL paian disclose, applied' ctened 
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layers and ofiax is preferably used in a stogie la3*r. 

12. iUnnflarpleaiBdDan,-^ fihorcaitrid^^ 

RoseetaLp^appBcrfoiL ttrifl °f immfiaa to were no atmuto 

jtoBd liquid fitaario* cartridges utilizing Tyvek as *efiltraii*i medium. 

13 pieaad annular fiber cartridges of the type having noD-wovens for filtration have 

o^tnavoidby^ofthcm^- Based aM****"***- art. thoseddUedinto.ncf 

^fltal^-orv^mtferife Tbe Tyvdcir^ is hi^yfle^ble. and ^ persons 
for annular pleated fiber cartridges- 
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Ernest Mayar Detifrouoft 


16. NarwittpcreODsrf^ 

I noD-^wovca filter cartridges 


IX More specifically, given die low finnness (high fkadHKiy) of such filter nuBial. 
formed awwssftttyirfo m*m^jto^f^**«^™rt^™ M ^^^ 

AIl»tttc^tati^hneinofnO'Ovmla>owk^ 
lhat wllftiiasa wawneats are pwrtshableby fb* « tapriKmmeator bO& 08 USC 1001) 

Enwst Mayer, PhX>- 

Dated: November 28, 2001 
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